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1. Introduction

In accordance with Article 4 of the European Commission Decision establishing the Radio Spectrum Policy Group (RSPG Decision) and with Article 6 of the provisional Rules of Procedure of the RSPG (document RSPG03-12), the European Commission hereby requests the RSPG to develop and adopt an Opinion on the introduction of secondary trading of rights to use radio spectrum by Member States, to be addressed to the European Commission.

2. Objective

The main objective for this request is to ensure that the introduction of secondary trading in some or all Member States has a positive effect in the European Community, in particular for the EU internal market and for European competitiveness.

3. Context for the request for a RSPG Opinion

The request for an opinion especially reflects recent developments in the wireless communications markets: 

· Innovation: the high innovation speed, combined with convergence in technology and services, may presuppose more flexible conditions both with regard to user and transfer conditions;

· Demand: an ever-increasing demand for frequencies and effective mechanisms for distribution of frequency rights.

Furthermore, the introduction of spectrum trading is foreseen in EU legal texts and has also become an issue at a political level within the EU:

· New regulatory framework for electronic communications (Framework and Authorisation Directives)
:

According to Article 9 of the Framework Directive, Member States may make provision for undertakings to transfer rights to use radio frequencies with other undertakings, as long as there are sufficient safeguards in place to protect the public interest, in particular the need to ensure transparency and regulatory supervision of such transfers and provided that competition is not distorted as a result of any such transaction. Where radio spectrum has been harmonised pursuant to Community measures, any such transfer shall not result in change of use of that frequency.

· Speech delivered by Commissioner Erkki Liikanen in Washington 24 June 2003:

“Spectrum: probably one of the most complex challenges in innovation policy terms. In Europe we have a legacy of different national measures and approaches which are still standing in the way of many of the possible innovative approaches to spectrum management. That said, it is imperative that we advance and we can learn from the US.  Jointly we should be able to develop a series of innovative approaches which are of interest world-wide”

· 3G Communications:

“The new legislation would also allow for secondary trading of radio spectrum, which should provide for increased flexibility of use of this scarce resource.” 

“Spectrum trading potentially changes the fundamental paradigm of future spectrum policy in the EU. In this respect, it has an important role to play in shaping also the future 3G sector, though it should not be expected to be a solution to short-term problems.”
 

· eEurope

“The objective of this Action Plan is to provide a favorable environment for private investment and for the creation of new jobs, to boost productivity, to modernise public services, and to give everyone the opportunity to participate in the global information society. eEurope 2005 therefore aims to stimulate secure services, applications and content based on a widely available broadband infrastructure…..

The European Commission will use the new regulatory framework for radio spectrum policy to ensure spectrum availability for, and efficient spectrum use by, wireless broadband services (e.g. W-LANs) and to co-operate with Member States’ with regard to the introduction of such services. The European Commission will initiate a discussion on new approaches to spectrum valuation and trading of rights-of-use of frequencies.”

· Study and workshop on the secondary trading of rights to use radio spectrum to be conducted for the European Commission.

Reviews of spectrum management and policies have also been carried out on a national level throughout the world such as in
:  

· USA: FCC Task Force report,

· UK: Review of Radio Spectrum Management,

· Australia: Review of Radiocommunications Act.
 

4. Tasks to be performed and issues to be addressed in the Opinion

In order to reach the objectives mentioned under point 2 above and in line with 6 (2) of the RSPG provisional Rules of Procedure the Members of the group are hereby invited to adopt an opinion:

· The potential benefits and drawbacks of secondary trading of spectrum for European Community policies and in particular the EC internal market, i. a. whether secondary trading can contribute to reach the strategic goal set by the European Council in Lisbon “to become the most competitive and dynamic knowledge-based economy in the world capable of sustainable economic growth with more and better jobs and greater social cohesion”.

· The procedures and conditions to be addressed when introducing spectrum trading.

· The potential need for co-ordination among Member States regarding introduction of spectrum trading in order to avoid a fragmentation of the market for spectrum and wireless technologies.

5. Timing

· First discussion of this request for an opinion at RSPG#2 on 19 September 2003.

· RSPG#3 (1st quarter 2004): discussion on a 1st draft.

· RSPG#4 (2nd quarter 2004): discussion on a 2nd draft.

· RSPG#5 (4th quarter 2004): adoption Opinion.

6. Organisation of work

In preparing its opinion, the RSPG shall consider the results of the public workshop on secondary trading, which will be organised by consultants as part of a study (‘Conditions and Options in Introducing Secondary Trading of Radio Spectrum in the European Community’) ordered by the European Commission.

In accordance with Article 10 of the provisional Rules of Procedure of the RSPG, a working group may be established.

*  *  *

�	See the main regulatory texts published since January 2000 � HYPERLINK http://europa.eu.int/information_society/topics/telecoms/regulatory/maindocs/index_en.htm#directives ��http://europa.eu.int/information_society/topics/telecoms/regulatory/maindocs/index_en.htm#directives�


�	Communication from the Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the Regions - The Introduction of Third Generation Mobile Communications in the European Union : State of Play and the Way forward, ,  COM(2001)141,  March 20th 2001, � HYPERLINK http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=en&numdoc=52001DC0141&model=guichett ��http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=en&numdoc=52001DC0141&model=guichett�


� 	Communication from the Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the Regions : "Towards the Full Roll-Out of Third Generation Mobile Communications", 11.06.2002, COM(2002)301 � HYPERLINK http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=en&numdoc=52002DC0301&model=guichett ��http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=en&numdoc=52002DC0301&model=guichett�


� 	Communication from the Commission to the Council, the European Parliament, the Economic and Social Committee and the Committee of the Regions eEurope 2005: An information society for all, COM (2002) 653 final, 28.05.2002 � HYPERLINK http://europa.eu.int/information_society/eeurope/news_library/documents/eeurope2005/eeurope2005_en.pdf ��http://europa.eu.int/information_society/eeurope/news_library/documents/eeurope2005/eeurope2005_en.pdf�


� 	Study on the Conditions and options in Introducing Secondary Trading of Radio Spectrum in the European Community (to be launched) http://ted.publications.eu.int/dynamic/doccur/en/en/Cj7E/0/181890-2002.htm?CDBNR=&QFILE=&SID=jzlI


� 	Other papers on the subject: In Germany - “Eckpunkte zur Ausgestaltung eines möglichen Handels mit Frequenzen February 2003” study conducted February 2003 for the Ministry of Economics in Germany by WIK-Consult, � HYPERLINK http://www.wik.org/content_e/diskus/241.htm ��http://www.wik.org/content_e/diskus/241.htm�; within CEPT: “Refarming and secondary trading in a changing radiocommunications world”, � HYPERLINK http://www.ero.dk/PublicationsCatalogue ��http://www.ero.dk/PublicationsCatalogue� 


�	� HYPERLINK http://www.fcc.gov/sptf/ ��http://www.fcc.gov/sptf/�


�	� HYPERLINK http://www.pc.gov.au/inquiry/radiocomms/index.html ��http://www.pc.gov.au/inquiry/radiocomms/index.html�


�	� HYPERLINK http://www.spectrumreview.radio.gov.uk/ ��http://www.spectrumreview.radio.gov.uk/�
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