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Proposal for strengthening further the future working of RSPG

1.
RSPG mission

The mission of the RSPG is to facilitate the emergence of a common European view on current and future strategic developments in spectrum policy and to advise consequently the European Commission on recommended Community action via the form of formal Opinions. 

It fulfils a unique role in the Union as it brings together those responsible for spectrum management at the highest level in the Member States, into a single forum to address a limited number of issues of strategic importance that require deliberations at high level.

In this respect, RSPG is complementary to the other two main European fora, i.e. the Commission’s Radio Spectrum Committee and the CEPT, a Europe-wide organisation of telecommunications administrations, which normally tackle topics and issues from a more specific implementation oriented and “problem-solving” perspective (usually with a operational/decisional and/or technical focus). In contrast, RSPG aims at considering the wider policy context, taking into account in an EU perspective long-term factors such as political priorities, societal needs, future technological developments and market evolution, when formulating its recommendations. 

Any RSPG Member (including the Commission) may propose topics for discussion in RSPG and associated formal advice. The Commission itself acts as one of the members. Where regulation is envisaged, the Commission retains the final right of regulatory initiative as per Community treaties.
It is hoped that the consensus-building process of RSPG will be a “two-way street”. On one hand, it should serve to consolidate national positions to elaborate common European views, on the other hand, it should feed the Community dimension into national spectrum policy development. 

2.
Challenges

In developing a strategy for spectrum management which can serve well into the future, it is expected that the RSPG will have to consider carefully the anticipated impact of the main challenges that will face spectrum managers in regulatory bodies in a five to ten year time horizon.  Some of these challenges already exist, or are emerging, and it is clear that the pace of change will continue to accelerate. The following trends are those that seem to be recognised as the most relevant.

1.
Pace of technological innovation.  This trend has existed for many years but the rate of emergence of new technologies seems to challenge traditional frameworks which, in Europe, have often been based on a specific technical standard. A practical case of a truly disruptive technology is ultra-wideband (UWB) which does not fit the traditional subdivision of spectrum.  International harmonisation of allocations and the development of standards take time and if not adapted may not keep pace with the development of technologies.

2.
Convergence. The traditional labelling and distinctive regulation of allocations has served the spectrum management community well.  However this approach is already becoming strained. For example, the traditional service definitions and allocations may become increasingly irrelevant as many radio systems become communications platforms carrying multimedia content.  

3.
The supply side - Spectrum shortage. The continuing demand for spectrum has been managed so far through a combination of re-allocation of relatively lightly used or unused bands, extending the useable spectrum through technology development, more spectrally-efficient technologies and more intensive sharing.  However it is far from certain whether these approaches will continue to provide effective solutions as the mass market demand for new services, increasing data rates and new technologies and applications place ever more pressure on the spectrum, especially in the lower bands most suitable for ubiquitous service to portable terminals.

4.
The demand side – Increasingly delicate balancing and arbitrating between spectrum needs.  As the demands continue to climb, it will become increasingly difficult to maintain a reasonable balance between incumbents and new entrants, between one service and another, and between commercial and government or other public services.  

5.
Shorter timescales and technology cycles. Rapid technology development and growing mass-market adoption of products are  likely to put pressure to accelerate timescales for taking regulatory decisions both nationally and internationally. 

6.
 Public use of spectrum under increased scrutiny. A substantial amount of the total spectrum is reserved for use by defence and other public services. Most of this spectrum was allocated when there was limited pressure for commercial systems and technology was relatively unsophisticated. However, when spectrum is no longer used,  there are rarely speedy procedures allowing for the return of it to the spectrum management authorities. This can lead to involuntary spectrum “hoarding”.

7.
Reforming the international frameworks. The rapidly developing technological and commercial environment is in stark contrast with the general image of the international framework, which can be slow, involve duplication of effort, and be saddled with excessive bureaucracy.  The international decision-making machinery must be made more efficient and responsive and the issue of new spectrum management paradigms must be addressed on global level.


The above challenges will be compounded by the rapidly depleting availability of skilled staff within most regulatory bodies (due to budgetary limitations, retirements, etc). Potential solutions to this growing resource issue may include policy changes to improve the productivity of the regulatory role or delegation of regulatory functions to users (e.g. on-line licensing) or third party bodies.

3.
EU Dimension

Spectrum management is a Member State competence. The wireless sector is an increasingly dynamic one. The life cycles of wireless technologies are getting shorter and demand for spectrum is increasing. Conditions regarding access to radio spectrum critically influence the innovation process. 

Member States are regularly and increasingly confronted with difficult radio spectrum issues, such as: 

· conflicting or competing demands for access to frequencies by commercial and non-commercial operators; 

· the level of certainty required by manufacturers and operators regarding when frequencies will become available so as to allow them to develop, produce and market equipment and services and to gain a return on investment; 

· the question how to ensure that the same frequencies are used across borders where the services to be offered are intended for the international rather than local market. 

However, separate national action on many of the specific policy issues can lead to a fragmented spectrum usage, with consequences for Europe as a whole and its capacity to innovate and be a technology provider. 

Many issues will thus require collaboration, at policy and strategic level, or present societal or economic challenges that are best approached on a Europe-wide basis.

A regulatory framework has been established in the Community in order to e.g. ensure coordination of policy approaches and, where appropriate harmonised conditions with regard to the availability and efficient use of radio spectrum necessary for the establishment and functioning of the internal market. The policy approach with regard to the use of radio spectrum should be coordinated and, where appropriate harmonised at Community level, in order to fulfil Community policy objectives efficiently. 

According to the framework national regulatory authorities should have a harmonised set of objectives and principles to underpin, and should where necessary, coordinate their actions with the regulatory authorities of other Member States in carrying out their tasks under this regulatory framework.


There are several options for European collaboration, such as: 

· EU legislation, the classical Community instrument for common decision-making; 

· “soft law” Commission recommendations or guidelines;

· open coordination, a structured iterative process introduced in the Lisbon conclusions, involving exchange of experiences, reporting and assessment; 

· cross-border arrangements, where the impact outside the involved parties is negligible. 

The guiding principle should be to solve problems as close to the involved parties as possible, but we should not shy away from the fact that common European problems often require European solutions.  

4.
Guiding principles for RSPG work.

To be included in the work programme issues should first be assessed according to the following criteria:

Selection Criteria

· Is this an issue of strategic importance? 

· Does it go beyond technical considerations, requiring a broader input?

· Is the issue under consideration already adequately and legitimately addressed in another forum? Are there important aspects, notably policy issues, which cannot be expected sufficiently treated elsewhere?

· Does the issue present a European dimension? 

· Is the urgency and maturity of the issue such that RSPG deliberations can be expected to deliver result?
This will exclude items of a technical, implementation oriented and problem-solving character, items that are already under qualified consideration, items that do not belong at the European level and items that are of such a blue-sky character that the practicality of the solution is doubtful. 

Work methods

· Focus on a few strategic issues, to avoid dispersal of effort

· Limit subgroups to work and deliver reports on well defined sub-items to issues under consideration in RSPG  based on  clear Terms of Reference from the RSPG

· Ensure that subgroup discussion does not pre-empt plenary work

· Allow sufficient time for debate between RSPG Members

As a result, it is anticipated that the Group will be able to reduce its focus to a limited number of topics where it can clearly add value from an EU perspective. The above criteria are not meant to be applied mechanically but rather be used as a support to guide RSPG members in identifying priorities and sequences in the work programme.

The opinions the RSPG adopts must be useful as an operational input for the Commission. There is in consequence a need to avoid bland compromises for the sake of reaching agreement at any cost. This again argues for sufficient high-level discussion among the Members, a willingness to work towards compromises and, where that is not possible, to provide the minority view as an annex to the text.

Transparency

· Opinions should be made public

· Opinions should whenever practical be subject to public consultation

· Apart from public consultations, the need to involve the stakeholders affected by a specific issue, e.g. through providing opportunities for input, should always be assessed 

The opinions will have to be made public, but the RSPG must also in its work ensure that the wider stakeholder interest in integrated in its deliberations. 
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