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1. Introduction to RSPG#4
The fourth meeting of the Radio Spectrum Policy Group (RSPG) was chaired by Mr. Jørgen Abild Andersen, Director General of the Danish National IT and Telecom Agency. In his opening remarks, the Chairman took stock of the achievements of the RSPG during his tenure and outlined ideas for strengthening further the future working of RSPG, including setting tangible objectives to clarify priorities in the work programme, ensuring continuity of work between plenary meetings, balancing responsibilities between the plenary group and working groups, and taking consequent advantange of the a dialogue  with all stakeholders/constituencies.
The Chairman also announced his intention to organise a dedicated meeting for new Members States in view of facilitating the involvement of new delegations and to provide them with a possibility to get better acquainted with RSPG mission and working methods.
2. RSPG Opinion on the spectrum implications of the switchover to digital broadcasting

Outcome of the ITU Regional Radiocommunication Conference 2004 (RRC-04)
The president of CEPT, Mr. M. Furrer, debriefed the RSPG on the main results of RRC-04
. Mr. Furrer first expressed satisfaction for the fact that the two main Community objectives set by RSPG at his February meeting
 were fulfilled during the first session of the Conference, namely:

- to “create maximum flexibility for the second session of the RRC, thus permitting Member States to take account of technological and commercial developments”. This objective was even explicitly reflected in the final report of RRC-04;

- to “reach a decision on a plan that allows Europe to introduce digital broadcasting services and other services”. Although this requirement was properly addressed during RRC-04, continued efforts will be necessary before the second session in order to secure this requirement which goes beyond traditional broadcasting spectrum aspects.
Mr. Furrer also mentioned other aspects of the Conference with a relevance for RSPG including the prospects for a “digital dividend” which dependent largely on individual national switchover strategies but where RSPG could play a leadership role to accelerate the overall transition to digital broadcasting and therefore optimising the chance of a “dividend”; the unresolved issue of “critical access to spectrum” as some countries already using broadcasting spectrum for other services such as radio-navigation for aircrafts appear to be reluctant to reduce proportionally their expectation for spectrum allocation for broadcasting services; the “digital divide”which could be alleviated by the use of some advanced digital broadcasting services.  
Mr. Furrer reiterated CEPT’s willingness to assist the Commission and RSPG during the intersessional period in view of optimising Europe’s negotiating position for the second session of RRC in 2006.  
Progress of the working group on spectrum implications of digital switchover
RSPG members reviewed the progress of the work of the working group and the results of the public consultation on the basis of a report presented by Mrs. Mariannne Treschow, acting director general of Post & Telestyrelsen (Sweden). Mrs. Treschow chairs the working group since the departure of Mr. Billinger. The Group confirmed that the work progress is on schedule and in accordance with the Commission’s Request for Opinion issued at RSPG#2. 
Orientation debate on the strategic questions raised by the working group
Based on the result of the public consultation
 and internal discussions in the working group, two strategic questions were identified as requiring guidance from the plenary group of RSPG in order to allow for further development of the draft opinion, namely:
- whether a common switch-on and switch-off window is an issue the working group should consider further when developing the draft opinion?
- whether, from a community perspective, European harmonisation of the digital dividend would be desirable?
In the limited time available at the meeting, the Group concentrated on providing a general feedback on the “feasibility” of the two proposed lines of action which can be summarised as follows:

- full harmonisation of switch-on/switch-off windows could not be envisaged realistically since there is a need to retain flexibility to accommodate national constraints;
- at the same time, there should be an overall benefit if some degree of harmonisation would be introduced, especially regarding the overall timing of switchover plans (e.g. economies of scale, easier interference coordination, etc). The challenge is to identify the most appropriate balance between the need for flexibility and the need for harmonisation.
- there are practical difficulties to solve in order to identify substantial ranges of harmonised spectrum from a potential “spectrum dividend”. These are mainly due to the fragmented nature of current analogue broadcasting spectrum assignments and the inter-twinning between analogue and digital frequencies required during the transition.

- the relevance of facilitating a “harmonised dividend” depends largely on future demand for harmonised spectrum on EU level. The Group expressed therefore a mixed opinion on the importance of looking at this issue from a EU perspective. It was however stressed that sufficient harmonisation, if needed, could only be achieved if there would be a strong “political willingness” demonstrated by RSPG and therefore a timely support through the opinion of the subgroup expected for November.


Next steps

The working group will provide RSPG with a draft report by 8 October and with the final report by 4 November. Adoption is planned for RSPG#5 on 19 November. The Commission offered to examine any early recommendations that would be produced by RSPG, ahead of the final conclusion of this Opinion, in case there would be elements that could be incorporated in the forthcoming Commission Communication on the switchover to digital broadcasting
.

3. RSPG Opinion on the secondary trading of rights to use radio spectrum
Presentation on the main findings of the Commission study on “Conditions and options in introducing secondary trading of radio spectrum in the European Community"
Following the recent conclusion of the study, the Commission representative in RSPG, Mr. Fabio Colasanti, Director General of the Commission’s Information Society Directorate-General, gave a short overview on the main findings put forward by the Consultants
. Mr. Colasanti underlined the fact that the Commission considers the study as one source of independent advice at a stage where the Commission is examining the matter without having decided on the follow-up. With this in mind, Mr Colasanti told RSPG that the study has the merit to address important economic aspects related to spectrum trading from an EU perspective for the first time. It shows for example that the introduction of secondary trading simultaneously in all member States in a given number of spectrum ranges would create a potential economic added value estimated at € 0.9 billion annually. Moreover, if secondary trading would be accompanied by the introduction of some flexibility regarding the possibility to change the usage rights (i.e. to modify the type of service that can be delivered in a given spectrum range without interfering with other services), the economic added value would jump ten fold to € 9 billion. The main source of the economic gain is substantiated by an increase in innovation efficiency and improvements in competitiveness. In this context, the study stresses the economic impact of introducing simultaneously - and from the beginning - both spectrum trading and a flexible approach to the change-of-use ("liberalization"). The study also clearly demonstrates that the benefit of secondary trading would be significantly higher if it is introduced in all Members States rather than in a limited number of Member States. These projections and assessments should be considered as approximation but are significant enough to encourage the Commission to actively look into options of introducing secondary trading at EU scale. A public workshop to discuss the results and recommendations of the study is planned for 15 July in Brussels. 
Progress of the working group on secondary trading of rights to use radio spectrum
RSPG members reviewed the results of the public consultation and the progress of the work of the working group on the basis of a report presented by its chairman, Mr. G. Broesterhuizen, Deputy Director General Telecommunications and Postal Affairs (Dutch Ministry of Economic Affairs). RSPG members took note on the work achieved so far, in particular regarding the taxonomy of usage rights, the preliminary findings of the working group (listed in the next subsection) and the results of the public consultation
. 
Orientation debate on preliminary findings of the working group
The Group reviewed the preliminary findings of the working group, namely:
· general agreement that the introduction of trading would be beneficial;

· agreement on the importance of a clear and transparent framework of rules;

· consensus view that detailed harmonisation or rigid guidelines on spectrum trading rules at European level are not feasible or desirable, despite the wish for some commonality of approach to trading among Member States.

· recognition that any extension - or reduction - of the obligations associated to rights to use radio spectrum requires prior approval from the SMA. In particular, change of use outside the terms of the licence should be subject to ex-ante authorisation, and subject to thorough analysis of the interference issues, on a band-by-band, case-by-case basis.

· preference for a phased introduction of secondary trading, taking into account the possible interaction between issues of trading and making licences more flexible.

The RSPG acknowledged the preliminary findings of the working group. Regarding the aspects of “trading of spectrum rights” and “flexibility in usage rights”, the Group recognised that, although both issues are “conceptually” independent, there are a number of inter-relations between them in the context of practical implementation. In particular, there is a need to identify spectrum trading categories where flexibility in usage rights should be “built in” from the introduction of the trading function in order to fulfil the economic goals of optimised allocation and usage. The working group was therefore recommended to concentrate not only on identifying spectrum bands where “trading” would be beneficial but also to try to identify the type of flexibility which would be required in each case. Furthermore, the RSPG supported the working group’s finding whereby changes of usage rights going beyond the flexibility granted initially by contract should only be possible following prior approval of spectrum authorities, under the principle that “one should only be able to sell what one owns”. Finally, the RSPG recognised the complexity of dealing with legacy issues (transition period), especially to avoid competitive distortions and creating uncertainties in the market place. 
The Commission stressed that it is working on the assumption that secondary trading can be beneficial but there is a need in the context of this RSPG Opinion to work out the boundaries (i.e. the trade off) between “flexibility” and “harmonization”. The Commission further highlighted the link between the concept of flexibility addressed in this Request for Opinion and the notion of flexibility that will be discussed in the context of the RSPG Opinion on a co-ordinated EU spectrum policy approach regarding spectrum for Wireless Access Platforms for Electronic Communications Services.

Next steps:

The working group had planned to discuss a first draft report in September and to deliver a final report in October. However, this timing of events has not considered the possibility for RSPG members to make comments on the draft opinion before the planned adoption on 19 November. Therefore, the chairman requested the working group to revise its overall planning in order to provide RSPG members with a draft report sufficiently ahead of the submission of the final document to allow delegations to submit written comments. Mr. Broestenhuizen agreed to take this requirement into account and to propose a new planning after consultation of the working group. 
4. New request for RSPG Opinion on a co-ordinated EU spectrum policy approach regarding spectrum for Wireless Access Platforms for Electronic Communications Services (WAPECS)
Following the discussion of a draft Request for Opinion on this matter at RSPG#3 and the written comments received from Administrations in the following period, the text of the Request for Opinion was revised and submitted to the RSPG for final examination. The Commission further clarified that there is no expectation that the requested RSPG Opinion will provide a universal and definite answer on a generic model to apply across Europe but rather set out a process and an agenda of the activities to create more consistency in the way spectrum for WAPECS will be managed in the long run. On that ground, the RSPG noted some further clarifications from administrations which were incorporated in the text of the Request for Opinion which was finally adopted
 unanimously.
Subsequently, the Chairman addressed the organisation of work necessary to deliver a response to the new Request for Opinion. The Group endorsed the chairman’s proposal to appoint one of its members as “rapporteur” with the mission, in consultation with other members, to analyse the implications of the Request for Opinion, identify the scope of work, and propose a working structure (be it a working group or any other suitable structure) by the next meeting (RSPG#5). Ms. Isolde Goggin, Chair of the Irish Commission for Communications Regulation, was appointed as the “rapporteur” in charge of this mission until next RSPG.     
5. RSPG Opinion on WRC-03 follow-up and WRC-07 preparation: progress of work

The Chairman invited the Commission to give an overview on the response to the public consultation regarding priorities for WRC-07. The Commission reported that respondents gave a clear confirmation that there is an added value in seeking to provide an early linkage between this technical-regulatory conference and underlying common policy objectives for Europe. However, it was felt that the response to the public consultation was still incomplete, reflecting both the short duration of the consultation period and the relative lack of maturity in the development of some specific agenda items. 
The Group agreed with the Commission proposal to re-open the public consultation for an additional period ending in October 2004, to postpone the public workshop on WRC-07 to be jointly organised with the CEPT to early 2005 and to set the final deadline for the delivery of the RSPG Opinion to June 2005 (at RSPG#7).
6. RSPG work programme

The Chairman called upon Administrations to provide comments (including written comments to be communicated after the meeting) regarding possible updates to the work programme
. The Chairman positioned this action in the context of achieving genuine “ownership” of the RSPG’s agenda by its members, also reminding members that proposing a request for Opinion is not an exclusive prerogative of the Commission and that additional topics can therefore by submitted by Administrations. The Chairman further called RSPG members to discuss common criteria to be applied when determining priorities in the work programme and identifying future RSPG initiatives.  This initiative was welcomed by the Group.
The Chairman committed to give a feedback on comments submitted by Administrations and to prepare a proposal on how to go about improving priority setting by the next RSPG meeting.



7. Report on Commission activities in radio spectrum policy since the RSPG meeting of 13 February 2004
Prior to the meeting, the Group was provided with a document highlighting the main Commission activities in radio spectrum policy since RSPG#3
. This agenda item was informative only. It was complemented by a short verbal report from the Commission to inform the Group about additional developments which occurred since the publication of the document in reference. The Chairman expressed his appreciation that the report reflects the fact that RSC is working in full gear and that it is already addressing a very wide range of topics.
8. AOB
The RSPG secretariat asked the new Member States to confirm formally the nomination of their delegates. The list of RSPG members will be updated and published at the outset of this process. 
RSPG members were asked to provide updates to the synopsis table regarding the organisation of administrations involved in spectrum management in Member States by 15 July 2004. This table is published on the RSPG website
 as a reference document. 

The RSPG secretariat proposed different modalities to improve the exchange of information between administrations and the RSPG secretariat and the publication of relevant national documents on the RSPG website, where related to on-going work of RSPG. 
RSPG members were informed about the tentative schedule of meetings in 2005
.

The Chairman officially called RSPG members to communicate, before 1 September 2004, proposals regarding the candidates to the election of a new vice-chairman at the forthcoming RSPG#5 meeting
. 
9. Next meetings

The next RSPG meeting (RSPG#5) is scheduled to take place on 19 November 2004 in Brussels.

*

*

*

� Document RSPG04-36 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� These objectives are described in document RSPG04-29 which was adopted at RSPG#3. These objectives were also communicated officially by the Commission to Administrations and CEPT in a letter dated 29 April 2004.


� Document RSPG04-39 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� This Communication from the Commission to the Council and European Parliament is scheduled for the third quarter of 2004.


� Document RSPG04-40 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�. �Full study available at http://europa.eu.int/information_society/topics/radio_spectrum/useful_info/studies/secondtrad_study/index_en.htm


� Document RSPG04-43 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� RSPG04-45 Rev. available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� Document RSPG03-20 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� Document RSPG04-47 available at � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� Previous meeting document RSPG03-16 Rev.1. Latest version is available at � HYPERLINK "http://rspg.groups.eu.int/documents/general_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/general_documents/index_en.htm�


� Document RSPG04-48 (revised) on � HYPERLINK "http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm" ��http://rspg.groups.eu.int/documents/meeting_documents/index_en.htm�


� At RSPG#5, the current vice-chairman, Mr. M. Goddard of Ofcom, will become chairman of RSPG as specified in the RSPG procedures. The new vice-chairperson to be elected at RSPG#5 will automatically become the chairperson of RSPG at the end of term of Mr. Goddard, towards the end of 2005. 
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