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RSPG SUB-GROUP ON SPECTRUM TRADING
Report from the RSPG Public Consultation
Background 

The main objective for the Commission’s work request to the RSPG is to ensure that the introduction of secondary trading in some or all Member States has a positive effect in the European Community, in particular for the EU internal market and for European competitiveness.

In the light of this the RPSG’s remit is to consider

· “The potential benefits and drawbacks of secondary trading of spectrum for European Community policies and in particular the EC internal market, i. a. whether secondary trading can contribute to reach the strategic goal set by the European Council in Lisbon “to become the most competitive and dynamic knowledge-based economy in the world capable of sustainable economic growth with more and better jobs and greater social cohesion”.
· The procedures and conditions to be addressed when introducing spectrum trading.

· The potential need for co-ordination among Member States regarding introduction of spectrum trading in order to avoid a fragmentation of the market for spectrum and wireless technologies.”
This report contains the preliminary conclusions reached by the RSPG sub-group on the basis of the responses received from the RSPG public consultation on this issue.
Scope of Public Consultation 
Acknowledging the importance of radio spectrum for significant industrial and economic activities and in order to ascertain the views of spectrum users, the RSPG Sub-Group conducted a public consultation, via the RSPG website, on 10 February, with a closing date for comment of 2 April. 

The purpose of the consultation was to seek the views of spectrum users on the possible introduction of spectrum trading. Views were sought on a range of questions, covering the following issues. 
· The general case for trading, including advantages and disadvantages and potential value, both in general and for the respondent’s business.
· The necessary legal framework for trading in terms of types of transaction permitted and associated rights and obligations, including licence-term and security of tenure, and whether there should be different rules for different frequency bands.
· Spectrum management implications including benefits and difficulties caused by allowing reconfiguration or change of use of spectrum.
· The role of the spectrum management authority in facilitating trading, eg through provision of online information. 
· The role of the spectrum management authority in controlling trading, eg how far it is necessary to grant prior approval and the kind of competition rules that will be appropriate.
· The EU Dimension, including the possible advantages of a co-ordinated approach, as against unilateral national action, and how far it is necessary for the EU to take measures to facilitate the implementation of trading.
· Specific examples of areas where trading would be beneficial and priority areas for introduction of trading.

Results of Consultation
A total of 32 replies were received from a range of companies, broken down as follows.  

Large telecoms operators

9 

Equipment manufacturers

7
Satellite operators


4

Broadcasters



3

Small telecoms companies 
3

Interest organisations

6

General considerations

Most respondents agree that secondary spectrum trading could be beneficial.
Potential advantages of trading include facilitating market entry, permitting more rapid redeployment and faster spectrum access for innovators and new players and allowing new technologies to gain access to spectrum more quickly. For existing operators benefits could include the opportunity to sell unused or underused spectrum and make more flexible use of spectrum.

Potential drawbacks relate to competition and interference control and market fragmentation. Sufficient safeguards need to be implemented by administrations to ensure that the potential benefits of this introduction are not offset by adverse consequences.
A phased introduction of secondary trading is favoured. This should take into account the possible interaction between the issues of trading and making licences more flexible.
Specific examples of areas where trading may be beneficial
The public consultation has identified several specific scenarios where potential advantages of the introduction of a secondary spectrum market are expected, including:
· An operator trades underused spectrum to meet demand where and when it is needed by another operator in the same or another service
· Parts of low-used defence or emergency service spectrum are leased to commercial operators to permit time or geography-based sharing
· Spectrum could be made available on a basis limited by time or geography for Test and Development 

· Enabling an operator to dispose of part of its spectrum holding following market consolidation
· Trading could allow local niche FWA operators to emerge

· New sources of spectrum should emerge to benefit newly emerging technologies and services

· Leasing of spectrum for an event, eg Olympic Games, that creates a short-term “spike” in demand

The Regulatory Framework

All respondents agree on the need for a clear regulatory framework. This will need to clearly establish the rights and obligations associated with a licence. 
Opinions were divided as to whether there should be different regulatory arrangements for different bands. Most respondents considered that there should be, at least initially, because of their different features, but that some general principles should apply to all bands concerned.
Operators of broadcasting and satellite services do not support the introduction of spectrum trading in the bands allocated to these services.

It was suggested that the introduction of trading presents regulators with an opportunity to reconsider non-spectrum related licence conditions.
Although a minority of the replies consider that existing general competition law is sufficient, the majority consider that it should be complemented by specific rules, the examples given are both generic and very specific.
Change of use

For control of interference, spectrum efficiency and other reasons, licences include technical and operational restrictions on the conditions of use of spectrum within the scope of the licence. Many respondents considered that it could be beneficial to define these conditions of use as broadly as possible, with a view to ensuring technological neutrality and flexibility in future use of the spectrum. 
It can be expected that operators will wish to change conditions of use outside the terms of the licence to introduce other technologies or services. This is described in this report as change of use.
Because of its potential consequences in terms of interference, market fragmentation and negative impact on international harmonisation, there is consensus that change of use, as defined above, should be subject to ex-ante authorisation, and subject to thorough analysis of the interference issues, on a band-by-band, case-by-case basis.
The Role of the NRA in facilitating trading

There is strong support for the NRA providing on-line registries including information on licence conditions, rights and obligations. These should record, in a transparent and non-discriminatory manner, the rights and obligations associated with each trade, the corresponding assignments and any information affecting the price.

The Role of the NRA in controlling trading

There is general agreement that the NRA’s main role should be (listed in the order of occurrence in the replies) to: 
· Maintain in a transparent and non-discriminatory manner, detailed on-line registries recording the rights and obligations associated with each trade, and the corresponding assignments;

· Guarantee and police spectrum rights, investigate possible infractions and manage disputes between users by taking binding decisions on them;

· Establish levels of acceptable interference and ensure that these levels are not exceeded;

· Guarantee efficient and effective use of spectrum, in particular, prevent speculative hoarding, avoid fragmentation of spectrum, re-assign spectrum;

· Establish clear and detailed rules for secondary trading, with clearly defined rights and obligations for all parties involved;

· Monitor and control spectrum use, including assignments characteristics;

· Continue spectrum harmonisation on an international basis;

· Control and evaluate change of use, with prior publication of requests for such changes, appropriate technical studies and industry consultation;

· Ensure observance of competition rules, detect and prevent anti-competitive behaviour and control concentrations of market power;

The EU dimension
There was a range of views on whether adoption of individual regimes by EU member states would be harmful and how far a harmonised approach would be desirable. 
Most respondents considered that some commonality of approach in trading regimes is desirable but that detailed harmonisation would be difficult because of the wide range of national positions. No respondent identified a strong pan-European dimension in the sense of expressing a clear wish to use trading as a means of entering another national market in the EU or planning to trade across national boundaries. 
There is general support for an EU approach based on promotion of discussion and exchanges of national experience, identification and promulgation of best practice, including ad hoc events and encouraging the development of a level playing field. The view was expressed that harmonisation of spectrum trading rules should not be considered until Member States have greater experience of trading.
There is widespread support for continued frequency harmonisation, especially for services with international coverage (eg satellite services) or a potentially global service/equipment market (eg public mobile) and concerns that allowing change of use may weaken this.
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